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DECLARATION OF RESTRICTIONS, COVENANTS 12 Q)réﬁA
AND EASEMENTS 0767
FOR

BROOKSIDE ESTATES

THIS DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
(hereinafter the "Declaration") made the . day of ' ,
1989, by BROOKSIDE ESTATES, a Pennsylvania Partnership
(hereinafter the "Declarant"):

WHEREAS, Declarant is the owner of certain real property
situate in Oxford Borough, Chester County, Pennsylvania,
described in Exhibit "A" attached hereto and made a part hereof;
and e

WHEREAS, Declarant desires to develop the referenced
property as a residential community of single-family homes along
with Common Areas and other Common facilities for the benefit of
said community; and

WHEREAS, Declarant desires to provide for the
preservation and maintenance of the value, style of living and
amenities on the property and that this be the master document
governing the properties; and

WHEREAS, this Declaration is intended to set forth the
rights and obligation of the Declarant, the purchasers of lots
and/or dwellings, and to create certain rights in the Borough of
Oxford;

NOW, THEREFORE, Declarant hereby declares that the real
property described in Exhibit "A" and as shown on the Plan is and
shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements, conditions, charges
and liens set forth in this document, all of which shall run with
the land and shall be binding upon any party having or acquiring
any interest in the property after the time at which the same
have become effective. :

ARTICLE I
DEFINITIONS

The following words when used in this Declaration or any
supplement thereto shall have the following meanings:

1. "Association'" shall mean and refer to Brookside
Estates Homeowners'! Assoclation or its successor.
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2. "By-Laws" shall mean the By-Laws of the Association.

3. "Common Area" shall mean those portions of the
property shown on the Plan and designated as Common Areas thereon
or on any recorded subdivision plan and intended to be devoted to
the common use and enjoyment of the Owners of the said Lots and
not included within the title lines of those portions of the
property which are to be conveyed to the Lot Owners, the Borough
of Oxford, or public service company.

4. "Declarant" shall mean and refer to Brookside
Estates, a Pennsylvania Partnership, its successors and assigns
(other than the Association or the purchasers of a developed lot)
or any other entity which acquires fee ownership of an
undeveloped lot or lots for the purpose of development.

5. "Lot" shall mean any plot of ground shown as a single
Lot on any recorded subdivision map of the property upon which
Declarant or owner intends to erect a single family dwelling and
to convey title to such lot and single family dwelling to a
purchaser.

6. "Member" shall mean a member of the Association.

7. "owner" shall mean the then record owner, including
the Declarant, whether one or more persons or entities, of the
fee simple title to any lot and the dwelling erected thereon,
including an owner who has made an agreement to sell the lot but
excluding any person having an interest, however described,
merely as security for the performance of an obligation, unless
and until such person has acquired fee simple title pursuant to
foreclosure, other legal proceedlngs, or a deed in lieu of
foreclosure.

8. "Person" shall mean an individual, corporation,
partnership, unincorporated association or other entity.

ARTICLE IIX
PROPERTY SUBJECT TO THIS DECLARATION;
’ " ADDITIONS THERETO

8ECTION 1. Property. The real property which is, and
shall be, held, transferred, sold, conveyed, and occupied subject
to this Declaration is located in Oxford Borough, Chester County,
known and described as Brookside Estates subdivision as shown on
the subdivision plan prepared by Vandemark & Lynch, and as more
particularly described in Exhibit "A", being the same property
acquired by Declarant, Brookside Estates, a Pennsylvania
Partnership, from Oxview Farms, Inc., by deed dated June 30,
1989.
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SBECTION 2. Effect of Additions to the Property. At such

time as any additional property shall be made subject to this
Declaration, all of the property and all of the owners thereof

shall be subject to all of the terms and conditions of this
Declaration, as if such property and owners had been 1n1t1ally
ade subject to this Declaration.

ARTICLE IIIX
EASEMENTS

SECTION 1. Grant of Easements. Declarant, subject to
the limitations contained in this Declaration, hereby grants,
creates and declares the following nonexclusive, common, free and
uninterrupted uses, rights, liberties, easements and privileges
in, upon, through, over, under and across the Common Area, for
the benefit of the Declarant, its successors and assigns, the
Association, its successors and assigns, all present and future
Owners, Tenants, and Occupants of the Lots, and their guests,
invitees, servants, and employees and all mortgagees holding
mortgages affecting any portion or portions of the Property,
their successors and assignS'

(a) access to and ingress and egress to and from all
portions of the Common Area;

(b) right and enjoyment in and to the Common Area;

(c) use and enjoyment of all roadways located
wheresoever on the Property and entrances and exits to streets
and rocads which are now or hereinafter may be located within the
Common Area;

(d) the use of all utility lines including, but not
limited to sewer, water, telephone, cable television, electric
and gas lines and similar facilities that are now or hereafter
located on the Property for the purpose of providing service to
any Lot or Lots whether or not located under, through, over or
along any Lot or Common Area;

(e) the use of any and all recreational and communlty
facilities whether now existing or to be constructed or erected
on the Common Area.

TO HAVE AND TO HOLD all the aforesaid easements,
privileges and rights at all times hereinafter, under and subject
as hereinafter provided (including, inter alia, the right of the
Association to promulgate and enforce rules and regulations
governing the use and enjoyment of the Common Area), as
appurtenant to the Lots and the remainder of the Property.

SECTION 2. Declarant's Reservations of Easements.

(a) Declarant reserves unto itself, its successors and
assigns, a perpetual and alienable easement and right on, over,
through, across, and under the Property to erect, lay, construct,
maintain, repair and use electrical wires, cables, conduits,
telephone lines, cable television lines, sewer facilities, and
the like and other suitable equipment for the conveyance and use
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of electricity, telephone equipment, gas, sewer, water, or other
public conveyances or utilities on, in, or over those portions of
each Lot or the Common Area as may be reasonably required for
utility purposes. Any such facilities or items installed on
portions of the Common Area shall be maintained at the sole
expense of the Lot Owner or Owners benefitted by the facility or
improvement.

(b) Declarant further reserves unto itself, its
successors and assigns, the right and easement over, under,
through, and across the Property for the purpose of constructing
any building, structure or improvements upon the Property.

(c) The easements and rights reserved by Declarant
expressly include the right to cut any trees, bushes or
shrubbery, make any changes in grading of the soil, make
excavations or to take other similar action as may be reasonably
necessary in Declarant's opinion to construct any building or
other improvements and to maintain reasonable standards of
health, safety and appearance. Declarant further reserves for
itself and for the Borough of Oxford the right to locate wells,
pumping stations, tanks and sewage facilities within the Common
Area or on or upon any portion of the Property which shall be
designated for such use on the Plan. The exercise of the rights
contained herein by the Borough of Oxford including those matters
set forth in this Article III and the rights reserved to the
Borough of Oxford elsewhere in this Declaration including those
set forth in Article V, may be exercised by the Borough without
the necessity of condemnatlon and without compensatlon to
Declarant, the Association, or owners.

(d) Declarant also reserves to itself the right to grade
the Property as Declarant sees fit, without liability to Owners
but subject to the requirements of the municipality.

(e) The rights and easements reserved herein to
Declarant and to the Borough of Oxford shall be conveyed as
running with the land and shall be perpetual and continue in full
force and effect until modified or terminated pursuant to the
provisions of this Declaration.

SECTION 4. Amendment and Termination of Easements.

- (a) Declarant may modify, amend, or terminate this
Declaration and the rights, easements and obligations herein
contained without the necessity of the joinder of any Lot Owner
or his Mortgagee until the date the Declarant has conveyed 75% of
the Lots on the Property. However, Brookside Estates, a
Pennsylvania Partnership, may not do so without the written
consent of the agent of his predecessor, James Pepple.

(b) After the date Declarant has sold more than 75% of
the Lots located on the Property, this Declaration may be
modified, amended or terminated by the Association acting in
accordance with the provisions of the By-Laws of the Association,
subject to prior written notification to and approval by the
municipality. Subsequent to such notification, the municipality
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has the right to approve or disapprove the modification,
amendments or termination.

ARTICLE IV
THE ASSOCIATION

\ .

S8ECTION 1. Membership. Every Owner of a Lot which is
subject to assessment shall be a member of the Association.
Membership in the Association shall be appurtenant to each Lot
and may not be separated from ownership of any Lot which is
subject to assessment. Transfer of title to each Lot shall
transfer automatically membership in the Association without the
necessity of the delivery of any document. All multiple Owners
of any Lots shall be joined in one membership.

S8ECTION 2. Rights of Members. The rights of Members,
including voting rights and obligation of such Members, including
dues for assessments as hereinafter specifically referred to,

" shall be all as provided in the By-Laws, the Articles of

Incorporation and this or any supplemental Decléaration.

S8ECTION 3. Voting Rights. The Association shall have
two classes of voting membership: Class A Members shall consist
of the Owners of all Lots and Class B Members shall be the
Declarant. The Owner (whether one person or more than one) of
each Lot shall be entitled to cast one vote per Lot.

Class A. Each Class A Member shall be entitled to one
vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members. The vote
for such Lot shall be exercised as they determine but in no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of the total votes outstanding in the
Class A membership being equal to the total votes outstandlng in
the Class B membership.

SECTION 4. Affairs of the Association. The Association
is (or will be ) a non-profit corporation under the Laws of the
Commonwealth of Pennsylvania and is charged with the duties and
empowered with the rights as set forth in its Articles of
Incorporation, its By-Laws, and this or any other supplemental
Declaration. The affairs of the Association shall be governed by
its Articles of Incorporation, its By-Laws, and this Declaration.

SBECTION 5. Powers and Duties of the Association. The
Association shall have the duty, obligation and sole and
exclusive power and right:

(a) to own, operate, maintain, repair, restore, manage
and improve all Common Areas deeded to it including, inter alia,

5



brocksde.dec|7/18/89 1:31pm

all non-dedicated roads, storm water management facilities, and
other improvements located thereon; and

(b) to operate, maintain, repair and restore any storm
water management facilities located on any Lot on which the Lot
Owner fails to maintain such facilities; and
N (c) to determine its own expenses and necessary reserves
and to raise all monies required therefore by levying upon and
collecting assessments against members as hereinafter set forth:
and -
(d) to establish, promulgate, amend, repeal, distribute,
approve, reject and enforce rules governing the use and occupancy
of the Common Areas submitted to this Declaration; and

(e) to bring, prosecute, defend, and settle litigation
for or against the Association, and to satisfy any adverse
judgment entered against it; and

(f) to otherwise perform and conduct all duties and
powers imposed upon or granted to it by this Declaration, the By-
Laws or any other document relating to the Association, including
the power and duty to enforce this Declaration w1th respect to
each Lot.

ARTICLE V
THE COMMON PROPERTIES

B8ECTION 1. Members' Easements of Enjoyment. Subject to
the provisions of this Declaration, every member shall have a
right and easement of enjoyment in and to the Common Area and any
facilities erected upon such Common Area and such easement shall
be appurtenant to and shall pass with the title to every Lot.

8ECTION 2. Title to Common Area. The Declarant may
retain the legal title to the Common Area until 90% of all the
Lots are sold and settled, at which time Declarant shall transfer
legal title to the Common Area and the provisions of Section 1 of
this Article V shall apply. The Homeowner's Association shall be
required to accept title to the open space, upon its tender,
under and subject to the provisions of this Declaration. The
Common Area may be used for open space and recreational type of
uses and shall be restricted and limited to such uses and may not
be subdivided further.

S8ECTION 3. Extent of Members' Rights and Easements. The
rights and easements of enjoyment granted hereby shall be subject
to the following:

(a) The right and ability of the Declarant to encumber
the Common Area by Mortgage or other security instrument for the
purpose of financing the construction of improvements, provided
that when title to the Common Area passes from Declarant to the
Association, such title must be free of all mortgages and
encumbrances;
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(b) The right of the Declarant or the Association to
dedicate or transfer the Common Area to any municipality, public
authority, or the like, for all legal purposes and subject to
such conditions as may be provided in the By-Laws;

(c) The common area shall be held by Brookside Estate
Homeowner's Association, or its successor or assigns, expressly
under and subject to the condition that the Borough of Oxford or
its designee shall have the right, but not the obligation, to
install a well or wells in the common area, and all regular and
necessary items of equipment and/or piping which might be
required to extract water from under the common area and to store
or convey same for purposes of supply to the municipal system
servicing this development and others, with the full right of
access for the purposes of testing, installing, maintaining,
repairing, replacing, and doing such other things as may be
necessary and appropriate on, over, or under the said common
area. s

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. Creation of the Lien and Obligation for
Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants and each Owner of any Lot, by
acceptance of a Deed therefor, whether or not it shall be so
expressed in such Deed, is deemed to covenant and agree to pay to
the Association:

(a) annual assessment charges; and

(b) special assessments for capital improvements and
such assessments to be established and collected as hereinafter
provided. Annual assessments shall commence 1mmed1ately upon
conveyance of the Lot from Declarant to Owner.

All such assessments, together with 1nterest costs and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Property against which each
assessment is made. In the case of a voluntary conveyance, the
grantee shall be jointly and severally liable with the grantor
for any unpaid assessments and/or charges without regard to the
rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments and/or charges. Each
such assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligations(s) of the
person who was the Owner of such Property at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless
expressly assumed by them. No Owner of Lots may waive or
otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

SECTION 2. Method of Assessment. All assessments shall
be levied by the Association against the Lots and collected and
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